From: Claude Pasquis [mailto:claude.pasquis@gmail.com]

Sent: Monday, April 24, 2017 8:15 AM

To: Hupp, Cecilia <CeciliaH@ci.brea.ca.us>

Cc: Parker, Glenn <GlennP@ci.brea.ca.us>; Simonoff, Marty <MartyS@ci.brea.ca.us>; Marick, Christine
<christinem @ci.brea.ca.us>; Vargas, Steven <StevenV@ci.brea.ca.us>; billg@cityofbrea.net; Lilley,
Jennifer <JenniferL@ci.brea.ca.us>; Harris-Neal, Lillian <lillianhn@ci.brea.ca.us>; Crabtree, David
<DAVIDC@ci.brea.ca.us>

Subject: Hines Brea Place project

Hello Cecilia,
From what I am reading and hearing, there are many troublesome aspects of this project:

o Hines is just muscling this project through. I understand that, at the March public hearing,
Hines mostly filled the Council Chambers seats with their own people, leaving few seats
for actual Brea residents.

o Iread that the Commission is planning to use a 14 year old General Plan EIR to base this
hugely impactful decision on. Surely the statistics in it are outdated?

o Important documents have been lost and magically found?

« Can this small an area really a good place for 747 homes?

o Can the surrounding streets and 57 Freeway really handle this increased traffic? The
freeway is already slow southbound from Imperial to Orangethorpe 7 days a week, during
most of the day.

It is my request that the City Council urge the Planning Commission to not approve this project
in it's current form. It seems like they need to restart this approval cycle to ensure that all
relevant data is considered and to increase the chances of you all making the best decision you
can, for all of Brea.

I have been unable to attend other meetings because of work but I will be there this Tuesday.

Thank You,
Claude

Claude Pasquis

Brea resident since 1997
714-801-7358
claude.pasquis@gmail.com




From: Rick Clark <drdeadline@earthlink.net>

Date: April 21,2017 at 7:54:23 AM PDT

To: James McGrade <JamesM(@cityofbrea.net>

Ce: Art Willis <artw(@cityofbrea.net>, Pat Fox <PatF@cityotbrea.net>, "Jim Grosse"
<JimG(@cityofbrea.net>, Melanie Schlotterbeck <MelanieS(@cityotbrea.net>, Cecilia Hupp
<ceciliah@cityofbrea.net>, "Glenn Parker" <glennp@cityotbrea.net>, Marty Simonoff
<martys@cityofbrea.net>, <christinem@cityofbrea.net>, Steve Vargas
<stevenv(@cityofbrea.net>, "Bill Gallardo" <billga@cityofbrea.net>, David Crabtree
<DavidC(@cityofbrea.net>, Lillian Harris-Neal <lillianhn(@cityofbrea.net>

Subject: Rejection of Request to Reopen Hines Public Hearing

James...

David Crabtree has confirmed, "Public comment portion is closed, was continued for
deliberations. Matters from the Audience, of course, is available to address the Commission." As
discussed and as Mr. Crabtree is fully aware, this reduces the legal standing of public comment
to zero.

Given the volume of new information that has been added since the Commission last met, I feel
it is less than fair to exclude the public from weighing in with legally meaningful opinion.

The conflicting ICF and Kimley-Horn proposals, though not in the Commission's info packet, are
in the possession of all members. I copied you all on them in my last correspondence. Staff was
in possession of both in plenty of time to include them had they chosen to do so.

I ask that the proposal's contradicting findings, and their being withheld by Staff from the
Commission's review, be discussed during deliberation as well as Staff's deletion of the ICF
documents.

The latter, at the urging of members of Council (per City Manager), is being revisited by legal
staff (and hopefully the City Clerk who is, after all, the one ultimately responsible for managing
public records) to eliminate the loophole in Brea's Records Retention Schedule that allowed the
unwarranted destruction to occur unchecked.

Please include this correspondence as part of the public record associated with the Planning
Commission meeting scheduled for next Tuesday.

Regards.

Rick Clark
www.breamatters.org




Hosozawa, Carrie

= —
From; TERRY J SELINSKE <tselinske@sbcglobal.net>
Sent: Thursday, April 20, 2017 9:26 AM
To: Hosozawa, Carrie
Subject: email for James McGrade, Chair of the Planning Commission

Mr. McGrade,

After meeting with several of my neighbors in the Avocado West Tract, | am asking you to reopen public comment on the
Hines proposal. We feel the last meeting was hijacked by Hines and resulted in information from Brea citizens being
stifled. | know the diminished three minutes | had to speak was insufficient to cover all of the issues | have with this
proposal. The only fair solution is to allow further public comment on this important issue and not try to ram something
through. Thank you for your attention to this matter.

Terry Selinske, Sungrove Place, Brea



From: vikweenswedey [mailto:vikweenswedey @sbcglobal.net]
Sent: Thursday, April 20, 2017 8:06 AM

To: McDaniel, James <JamesM@ci.brea.ca.us>

Cc: Lilley, Jennifer <JenniferL @ci.brea.ca.us>

Subject: Hines Brea Place Project. Reopen Public Hearing

Dear Mr. McGrade: Please consider reopening the public hearing portion of the next
Planning Commission meeting. New information pertinent to the Hines Development
has shown up since the last meeting. In particular, the ICF documents, relative to the
EIR for Hines, were missing for some time, and has shown up again, and, I believe,
are in the hands of Brea officials once again. It would seem that this and other new
items and issues that have recently come to light, since the last Planning meeting,
should be open to public input before any final decision is made on the Hines
Development project.

Thanks for your attention,
Sincerely,

Gloria Waller
Brea resident for 61 years

Sent from the Samsung Galaxy View®



From: Christie Russell [mailto:christie.russell@amail.com]

Sent: Wednesday, April 19, 2017 11:15 PM

To: McDaniel, James <JamesM@ci.brea.ca.us>

Cc: Lilley, Jennifer <JenniferL @ci.brea.ca.us>; Billa@cityofbrea.net; Crabtree, David
<DAVIDC@ci.brea.ca.us>; ceceliah@cityofbrea.net

Subject: Hines Brea Place-- Reopen Public Hearing

Dear Chairman McGrade;

| am a Brea citizen who is concerned about the Hines Brea Place Project.

| have been keeping up with the developments of the Brea Place Project and am concerned that public
comment was officially gaveled closed before all of the information was made public and in my
understanding, even made available to the Planning Commission, itself.

With this new information, such as the ICF Proposal which seems to contradict the Kimley Horn Proposal
and other information from the Markman & Flowers Memo, | strongly urge you to reopen the public
hearing.

We, the citizens of Brea deserve to be able to publicly comment and have our comments responded to in
regards to these new matters that have recently been discovered and how these missing pieces may
have a long term impact our lives.

Again, | urge you to reopen the public hearing.

Sincerely;

Christie Russell
Christie Russell

2367 Morning Dew Dr.
Brea, CA 92821



From: Nanci Oneill [mailto:ravenhillbrea@att.net]

Sent: Wednesday, April 19, 2017 8:12 PM

To: McDaniel, James <JamesM@ci.brea.ca.us>

Cc: Lilley, Jennifer <JenniferL@ci.brea.ca.us>; Crabtree, David <DAVIDC@ci.brea.ca.us>
Subject: Hines Brea Place Reopen public hearing

Mr. McGrade,

| attended a public meeting this evening with regards to Hines Brea Place.

We feel it is imparative to please reopen the the public hearing due to all the new
information that has come to the attention of the public regarding the continuation of this
project. The new information has come to the attention to the public of Brea since the
previous Planning Commission hearing on March 28, at which we were in attendance.
Please consider this plee in order for the citizens of Brea to have a say.

Thank you,
Jeff and Nanci Hill



From: RickHallock <biggfishrman(@aol.com>

Date: April 19, 2017 at 9:47:07 PM PDT

To: <jamesm@cityofbrea.net>, <jenniferl@cityofbrea.net>
Subject: Hines Brea Place Development

Mr. McGrade, Chairman - Brea City Planning Commission;

Please reopen the public hearing on this proposed development of the properties on the east and west
sides of State College Blvd north of Birch Street. | am asking this for consideration of public thoughts and
concerns regarding this proposal and also for the evaluation of new information (documents) relating to
this project, that have recently been discovered and submitted to the Commission.

Respecfully submitted,
Richard Hallock

537 Silver Canyon Way
Brea, Calif.



From: Rick Clark [mailto:drdeadline@earthlink.net]

Sent: Wednesday, April 19, 2017 4:53 PM

To: McDaniel, James <JamesM@ci.brea.ca.us>

Cc: Willis, Art <artw@ci.brea.ca.us>; Grosse, Jim <jimg@ci.brea.ca.us>; Fox, Pat <patf@ci.brea.ca.us>;
Schlotterbeck, Melanie <melanies@ci.brea.ca.us>; Gallardo, Bill <BILLGA@ci.brea.ca.us>; Crabtree,
David <DAVIDC@ci.brea.ca.us>; Harris-Neal, Lillian <lillianhn@ci.brea.ca.us>

Subject: Hines Brea Place - Request to Reopen Public Hearing

Chairman McGrade...

As the body of information regarding the Hines Brea Place project has increased measurably
since your last meeting on March 28, I request the public hearing be reopened to provide equal
time and opportunity to members of the public to officially offer their comments.

Of particular note are the additions of the Brea Matters blog of 04/07, the Markman & Flower
memorandum of 04/13 the newly recovered proposal documents from ICF International, Inc.,
and proposal documents from Kimley-Horn Associates. I have attached PDF's of these
documents for your convenience.

From our conversations thus far Chairman McGrade, is it abundantly apparent that you ate
committed to ensuring equal and fair opportunity to all interested parties to be heard and
considered. I think it’s only appropriate that I thank you for this on behalf of all interested
citizens.

You also recognize the legal differences between that which is shared during Matters From The
Audience and a Public Hearing. Only comments delivered in a Public Hearing enjoy legal

standing to appeal a decision by the planning commission.

I trust you will share your decision with staff in a timely manner so that proper notice may be
given.

Respectfully,

Rick Clark
www.breamatters.org




BREA MATTERS

Because there are always two sides to every story.

Corruption’s Partner Is Our Own Indifference.

| don't do indifference. | don't do close enough. |
don’t accept half truths. When | want answers |'ll go
to almost any length to get them. I've got them... in
spades!

After several months of investigation, submitting
numerous CPRA requests to the City Clerk with the
hope of finding some truth about the Hines Brea
Place project, | finally discovered the truth.

We, and | mean the City Council, the Planning
Commission and concerned citizens, have been the
victims of a deception of unprecedented proportions.

The deception begins to unravel.

| requested copies of an RFP to write/produce an
Addendum to the Brea General Plan Final EIR, a list
of firms invited to submit a proposal, all proposals
received, other written communications between City
of Brea staff and firms invited to submit a proposal.
All | got was the now widely distributed proposal from
Kimley-Horn plus the general response which had
become painfully familiar...

“There are no documents responsive to your request.”

So | emailed the City Clerk with this inquiry, ‘Just to
confirm, the non responsive results verify that multiple
firms were not invited to submit proposals. The city
policy to seek competitive bids was waived and the
PSA ($59,981.00) with Kimley-Horn was approved on
a sole supplier basis.”

The email was bounced to David Crabtree, Director
of Development, who, on Monday morning, April

3, responded, “We solicited two proposals for this
CEQA review, Kimley-Horn and ICF International. We
selected Kimley-Horn for the job and executed a PSA
with them. We do not have any responsive records to
provide regarding the requests, other than what we

have given you. We have not retained a copy of the
rejected proposal from ICF — it was over a year ago
and we don’t have any reason to retain. Hope this
information is of benefit. Dave”

Red flags started going up like a May Day
parade in the Kremlin!

| responded to David, “How were the solicitations
made if there are no responsive documents? What, as
you remember, differentiated the proposals such that
you selected Kimley-Horn? Was the decision based
upon low bid? Is the discarding of the ICF proposal in
keeping with the city’s records retention policy?”

Thankfully | wasn't limited to hammering the city with
CPRA requests. Other resources became available
so | shortly received a copy of the letter soliciting
ICF’s participation in the project and the proposal they
submitted. You know, the one staff decided to shred.

Busted!

The proposal was crystal clear, writing an addendum
was absolutely the wrong thing to do... so wrong
that ICF refused to do so and instead submitted a
proposal to do a new EIR in accordance with CEQA.
Forget all that legal mumbo jumbo tossed about by
the City Attorney. Here's what the ICF proposal said:

“We understand that the City’s goal is to tier (i.e.
extrapolate) from the 2003 General Plan Final

EIR and the 2005 Negative Declaration for the
establishment of the Mixed-Use Zoning Districts to the
extent feasible. However, the baseline conditions for
the project-level analysis for the current environmental
document will need to be existing conditions that exist
on the ground, rather than the previously approved
land use entitlements. Thus, we do not necessarily
believe that tiering from these documents is the best



option for CEQA compliance, and have attempted to
explain our rationale below.”

Translation: You're asking us to write an addendum
“if feasible.” It's not feasible. Let us explain why you
should not do this.

“The General Plan Final EIR acknowledges that it is
in fact a Program EIR...” Program, get it, not project!
You can't use a program level document to assess
impacts at the project level — especially 14 years
later!

“If a later activity would have effects that were not
examined in the program EIR, a new Initial Study
would need to be prepared leading to either an EIR or
a Negative Declaration.”

Precisely what | and several others have been
referring to as "cumulative” impacts. Like the traffic
impacts created by Central Park Brea and La
Floresta.

It gets better!

“While the previous environmental documents set

the expectation for future development of the site

in accordance with the General Plan and Zoning,

it is our opinion that the previous environmental
documents are not sufficient to cover the development
project and that a standalone EIR be conducted,
incorporating the previous environmental documents
by reference. We believe this to be the best course of
action for the following reasons:

» The General Plan EIR is a first-tier program
EIR. Tiering (i.e. extrapolating) from this EIR
might be appropriate for new General Plan
policies or actions, but not specific development
projects.

» Use of a Subsequent or Supplemental EIR, or
even an Addendum, would be appropriate if there
were minor changes to the General Plan (which
was the previous action evaluated). Specific
development proposals were not identified in the
General Plan, and therefore the project does not
represent a minor change to the previous project.

»  The impact analysis under the General Plan
is at a program level, and does not address the
impacts associated with development of the site

and impacts on surrounding areas. Thus, the
impacts associated with development of the site
have not been adequately defined or disclosed.

» Over 10 years have passed since certification
of the General Plan EIR and the Zoning District
Negative Declaration. Thus, existing conditions
and circumstances have changed substantially
since that time, and new issues must be examined
under CEQA.

Thus, for the reasons above, we have proposed to
prepare a stand-alone EIR for the proposed project.”

There it is, the smoking gun Zim Walker has been
talking about!

Let’s get back to the sticky parts of the
process.

Monday, late afternoon, | shared all of this with City
Manager, Bill Gallardo. Somewhat stunned, he agreed
to bring all of this to the attention of David Crabtree,
first thing Tuesday morning. Early Tuesday | received
this from Bill:

“Hi Rick: Not ready to discuss... still gathering the
facts... if not today for sure tomorrow. Thanks. Bill”

Here is my response:

“Bill... After being deflected, misinformed and flat
out lied to for almost two months | finally uncovered
irrefutable evidence. | shared all of this with you
Monday afternoon, saving you the months of time
wasted | was subjected to.

As you are abundantly aware, | have documents
that prove staff knowingly ignored information from
a highly reputable source, one solicited by staff
specifically for their guidance and assistance in the
Hines Brea Place matter. Staff was clearly told, in
no uncertain terms, why relying upon an addendum
to our 14 year old General Plan and FEIR violated
CEQA guidelines on multiple grounds.

Members of the Planning staff violated current

city records retention policy by destroying the
incriminating communications mentioned above. They
also knowingly violated the CPRA by reporting to
Lillian Harris-Neal, City Clerk, that they possessed

no records responsive to my requests when the



truth was, as clearly admitted to in the email | received
Monday morning from David Crabtree, Director of
Development, that the documents had been destroyed.

Any reasonable person discovering what I've
discovered would likely reach the same conclusions

| have, that there has been collusion amongst some
members of the Planning Department and City
Attorney’s office, to violate environmental law (CEQA)
and the public’s right to know (CPRA), with the ultimate
objective to hide everything from the Council, the
Planning Commission, the City Manager and the public
they've been hired to serve.

Please, regardless of who may be counseling you to
circle the wagons, finding a way to minimize damages
and public exposure, | ask you to do the right thing.
Choose instead to serve the people’s best interest. And
please, provide full accountability and transparency
while you strive to resolve these egregious acts.

Restart the Planning Commission on a proper course
of action in the matter of the Hines Brea Place
development so it might reach a positive conclusion that
benefits all concerned.

Purge city staff of those who hold themselves above the
law and follow personal agendas that ignore the people
they’re hired to serve. Re-educate members of city staff
who have inadvertently been duped into facilitating the
misconduct of their peers.

You're asking for an extra day beyond what we
discussed on Monday. If it means the people of Brea
will receive the service and justice they deserve... of
course.

Respectfully, Rick Clark”

Fast forward to Wednesday afternoon.

Again, Bill and | had a lengthy conversation about what
| had uncovered and what he intended to do next. He
shared the response he received from David Crabtree,
“Early last year we conducted meetings with the City
Planner, City Attorney, Hines staff and their attorney
and John Koos, the Hines consultant. We evaluated
both proposals and elected to go with the one from
Kimley-Horn.”

Hang on, wasn't | told by Hines’ Project Manager
Bhavesh Parikh, “they were only invited to participate
in initial discussions about the addendum but were

given no role in the final decision. The City Planner
unilaterally made the decision.”

So “they” included the Hines attorney and consultant.
No mention of reviewing two contradicting proposals.
No suggestion “they” played a role in the decision.

I'm having a pretty damned hard time buying off on all
of the smoke and mirrors surrounding the Hines project
and everyone concerned.

| told Bill that as there seemed to be no attempt on the
part of staff to rectify anything, they left me with no
alternative but to publish my findings and opinions on
Brea Matters.

The Russians are coming! The Russians are
Coming!

One might think so since Brea Matters, less than 5
hours later, was hacked! Yup, obliterated from the
interwebs! Scrubbed, deleted, summarily violated! Six
years of hard work and dedication erased.

Thanks to a brilliant webmaster, most of the site through
2016 was recovered by morning and I've republished
the balance today. In sharing what happened with a
couple of close friends, this was best characterized as a
malicious targeted criminal enterprise.

Okay folks, it’s up to you now.

| know this has been a lot to absorb. My first reaction to
finding out the truth was, “Oh no, not in good ol Brea!”
Get over it. It happened here and we need to step up
and do something about it.

Both City Council and the Planning Commission have
been alerted to this post. Most of it, especially the ethics
and legal ramifications, are brand new to them. As

this starts to sink in, | suggest you send them an email
letting them know how you react to it.

Haul your feelings into the Planning Commission
meeting on April 25th and speak up. Get there early or
Hines will have already filled the good seats with their
Hollywood extras and you'll be left standing in the back
again.

Is this how you want your city run? Is this how you
believe your community can create a sustainable future
for itself? For you? For your kids and grandkids?

Some serious housekeeping is in order!



CITY OF BREA

OFFICE OF THE CITY ATTORNEY

Number One Civlc Center Circle, Brea, Californla 92821
Telephone 714.990.7600 Facsimile 714.990,2258

MEMORANDUM
TO: Bill Gallardo, City Manager
cc: David Crabtree, Community Development Director, Terence Boga, Deputy City
Attorney, Craig Fox, Deputy City Attorney
FROM:
DATE: April 13,2017

_ SUBJECT: Environmental Review of Brea Place Project
Summary

For all of the reasons expressed in this memo, we have concluded that City Staff has processed
and continues to process the Hines application legally, that no staff member engaged in any form
of corruption, collusion or misconduct, and that any accusation of the occurrence of misconduct
is baseless and reckless.

We prepared this memorandum in response to unsupported claims recently made on social media
that the City Staff’s decision to prepare an addendum to the 2003 General Plan Environmental
Impact Report (“EIR™) for the Brea Place mixed-use project (“Project”) violates the California
Environmental Quality Act (“CEQA™). It also was inferred that that decision was the result of
“collusion and corruption” on the part of City officials without any indication of the motive for
or method of the same. As stated above, in our opinion, the CEQA claim itself is without merit
and the inference of misconduct by any City official is spurious and bordering on reckless.

The Project falls within the scope of the sort of mixed-use development that was previously
analyzed in the 2003 General Plan EIR and the 2013 Housing Element Addendum. CEQA
therefore prohibits the City from requiring a subsequent or supplemental EIR unless specific
conditions are present. If none of these conditions are met, CEQA requires the City to prepare
an addendum to the General Plan EIR that explains its decision not to prepare a subsequent or
supplemental EIR. See 14 C.C.R. § 15164.

The City’s decision to hire Kimley-Horn and Associates (“KHA”) to prepare an addendum was
entirely consistent with CEQA. Of the two proposals to provide environmental consulting
services for the Project that the City received, only KHA’s included a process to consider
whether there was evidence to trigger any of the conditions that would allow preparation of a
subsequent or supplemental EIR, while notably allowing for the possibility that a subsequent or
supplemental EIR might still be required. In contrast, the other proposal presumed a subsequent
EIR would be required. In light of CEQA’s legal mandate that the City consider whether any of
the threshold conditions for requiring a subsequent or supplemental EIR had been met, the City
chose KHA.
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CITY OF BREA
MEMORANDUM

Bill Gallardo, City Manager
April 13,2017
Page 2

Members of the public may rightly have strong opinions regarding the merits of the Project and
are free to express those opinions through available means, including social media. Spurious
claims of official misconduct are a different matter, however. There is no evidence to support
claims of collusion or corruption by any City official and we can only conclude such claims are
based on a fundamental misunderstanding of the law, bad faith, or both.

Discussion

1. The City’s decision to hire KHA to prepare an addendum for the Project was
congsistent with the legal requirements of CEQA.

In the typical course of the CEQA process, a lead agency examines the potential environmental
impact of a proposed project in an appropriate CEQA document such as an EIR or negative
declaration, and if the agency approves the project, it is carried out as proposed. In some cases,
however, a lead agency may be asked to consider approving a project that has already undergone
CEQA review. This occurs, for example, where a developer wants to change the project after it
has received approval from the lead agency. It also occurs where a project requires multiple
discretionary approvals and its impacts were examined as part of an eatlier approval.

In such situations, the lead agency’s ability to require additional CEQA review is significantly
limited. Under Section 21166 of the Public Resources Code, once an EIR has been approved for
a project, the lead agency responsible for approving the project may not require preparation of a
subsequent or supplemental EIR unless one of three triggering conditions are met:

1. Substantial changes are proposed that will require major revisions to the prior EIR;

2A Substantial changes have occurred to the circumstances under which the project will be
undertaken that will require major revisions to the EIR; or

3 There is new information of substantial importance to the project that was not known and
could not have been known at the time the prior EIR was certified.

Examples of a substantial change would include a proposed use of land on the site which differs
from that specified in the subject General Plan, newly acquired knowledge of seismic activity
which could affect structures placed on the site or the intervening approval or build out of
projects which already have created physical impacts not considered in the original EIR.

This rule is also found in Section 15162 of the CEQA Guidelines, which further explains what
constitutes substantial changes and information of substantial importance and expands the rule to
prior negative declarations, Under Section 15162, a lead agency shall not require a subsequent
or supplemental ETR when an EIR or negative declaration has previously been adopted for a
project unless there is substantial evidence in light of the whole of the record of any of the
following:
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CITY OF BREA
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1. Substantial changes in the project that will require major revisions to the EIR or Negative
Declaration due to new significant environmental effects or a substantial increase in the
severity of previously identified significant effects;

2. Substantial changes occur in the circumstances under which the project is being
undertaken that will require major revisions to the EIR or Negative Declaration due to
new significant environmental effects or a substantial increase in the severity of
previously identified significant effects; or

3 New information of substantial importance that was not known and could not have been
known with the exercise of reasonable diligence at the time the previous EIR was
certified or the Negative Declaration was adopted, shows the following:

A. The project will have one or more significant effects not discussed in the previous
EIR or Negative Declaration;

B. Significant effects previously examined will be substantially more severe than
shown in the previous EIR;

C. Mitigation measures or alternatives previously found to be infeasible would be
feasible and would substantially reduce one or more significant effects of the
project, but the project proponent declines to adopt the mitigation measure or
alternative; or

D. Mitigation measures or alternatives that are considerably different from those
analyzed in the previous EIR would substantially reduce one or more significant
effects on the environment, but the project proponent declines to adopt the
mitigation measure or alternative.

See 14 C.C.R. § 15162(a).

Agencies are prohibited from requiring further CEQA review unless these conditions are met.
See Melom v. City of Madera, 183 Cal. App. 4th 41 (2010). This rule embodies the strong
presumption in CEQA against requiring any further environmental review once an EIR has been
certified or a negative declaration adopted for a project. The California Supreme Court has said,
“[t]hese limitations are designed to balance CEQA’s central purpose of promoting consideration
of the environmental consequences of public decisions with the interests in finality and
efficiency.” Friends of the College of San Mateo Gardens v. San Mateo Cmty. College Dist., 1
Cal.5th 937, 949 (2016).

Indeed, the presumption is so strong that once the statute of limitations for challenging the prior

EIR or negative declaration has passed, neither the legal adequacy nor age of the prior CEQA
document is deemed relevant if none of the triggers for further environmental review are met,
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See Moss v. Co. of Humboldt, 162 Cal. App. 4th 1041, 1049 (2008); Citizens for a Megaplex-
Free Alameda v. Preservation Society of Alameda, 149 Cal. App. 4th 91, 110 (2007); Snarled
Traffic Obstructs Progress v. City and Co. of San Francisco, 74 Cal. App. 4th 79 (1999).

Under Section 15164 of the CEQA Guidelines, if a lead agency determines that none of the
triggers for further environmental review have been met, but some minor changes or additions to
the prior environmental document as still necessary, it must prepare an addendum to the prior
document. See 14 C.C.R. § 15164(a). The addendum should contain a brief explanation of the
decision not to prepare a subsequent or supplemental environmental document supported by
substantial evidence in the administrative record. See 14 C.CR. § 15164(c). An addendum
therefore simultaneously: (1) embodies the process used to determine whether any of the
conditions that would allow a subsequent or supplemental EIR have been met; and (2) is the
result of that process.

CEQA does not require a lead agency to provide public notice or opportunity for public
comment when solely considering an addendum. See 14 C.C.R. § 15164, Fund for
Environmental Defense v. Co. of Orange, 204 Cal. App. 3d 1538 (1988); Bowman v. City of
Petaluma, 185 Cal. App. 3d 1065 (1986). However, CEQA does mandate that if a public
hearing is otherwise required before approving a project, the hearing should include a hearing on
the City’s environmental review. See 14 C.C.R. § 15202(b). Best practices therefore dictate that
an addendum be considered at any such hearing and that legal mandate and practice were
followed in this matter.

The subject Project is the proposed development of properties located on either side of State
College Boulevard, north of Birch Street, including 747 apartments and 16,900 square feet of
commercial space distributed between two mixed use buildings, expansion of an existing parking
structure from two levels to four levels, and a 150-room hotel. Although consistent with the
General Plan land use designation and zoning, the project still requires approval of a precise
development plan, related conditional use permits, and a tentative parcel map.

The 2003 General Plan EIR did not expressly consider the Project, but it did consider the impacts
associated with changing the land use designation of the property to mixed-use development.
Additionally, the 2013 Housing Element Addendum considered the possible development of the
Project site with mixed uses, including the development of multifamily housing.

In recognition of these facts, the City’s Community Development Director, David Crabtree, and
City Planner, Jennifer Lilley, with advice from our office, conducted a preliminary review to
consider whether any of the conditions that would allow requiring a subsequent or supplemental
EIR for the Project were met. Their preliminary determination was that there was a sufficient
basis to consider the use of an addendum and that the City should retain the services of an
environmental consultant to analyze whether any of the conditions were met that would allow or
require a subsequent or supplemental EIR.
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